I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
Carolyn Pilgrim : ClVIL ACTI ON
V. :

Metro Chrysler Plymouth : NO. 03-3219
Subaru, et al. :

MEMORANDUM AND ORDER

Ful lam Sr. J. January 11, 2005

Def endants have filed notions for summary judgnent and
for judgnent on the pleadings in this case alleging violations of
state and federal law in connection with the purchase and
financing of a used car. For the follow ng reasons, the notions
will be granted in part and denied in part.

Def endant s have noved for judgnent on the pleadings on
the Truth in Lending Act claimbased on the statute of
[imtations. The autonobile sale took place in January 2002;
Plaintiff filed suit in April 2003. The statutory limtations
period under the Truth in Lending Act is one year. 15 U S.C. §
1640. Plaintiff has not responded to this notion, which I wll
grant.

Def endants al so have noved for sunmary judgnment on al
claims. | wll grant the notion as to Key Bank; Plaintiff
concedes that Key Bank’s liability is solely derivative as a
hol der of the financing docunents. Under the Truth in Lending

Act and the law of this Crcuit, therefore, the clainms against



Key Bank are barred. See Ramadan v. Chase Manhattan Corp., 229

F.3d 194, 197 (3d Cr. 2000); Alexious v. Brad Benson Mt subi shi,

127 F. Supp. 2d 557 (D.N J. 2000).

As to the other causes of action and other Defendants,
Plaintiff concedes that her clains under the Credit Repair
Organi zati ons Act for punitive damages for breach of contract,
and for damages related to repl acenent vehicles and repair costs,
shoul d be dismssed. 1In all other respects, the notion for
summary judgnent will be denied: Plaintiff has produced evi dence
that (unknown to her) the car had been a rental vehicle, and that
vari ous damage to it had been |isted, and al so that Defendant
Metro filed corrected mleage certifications with Comonweal t h of
Pennsyl vani a which indicate that the mleage certified in Cctober
2001 was greater than the mleage certified in January 2002.
Thi s evidence raises issues of fact inappropriate for sunmary
di sposi tion.

An appropriate Order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
Carolyn Pilgrim : ClVIL ACTI ON
V.

Metro Chrysler Plymouth : NO. 03-3219
Subaru, et al. :

ORDER

AND NOW this 11th day of January, 2005, upon consi deration
of Defendants’ Mbdtion for Judgnent on the Pl eadings and
Def endants’ Motion for Summary Judgnent, and the response
t her et o,

| T is hereby ORDERED that the Mdtions are GRANTED I N PART
AND DENI ED I N PART as foll ows:

1) Plaintiff’s clainms under the Credit Repair
Organi zati ons Act are DI SM SSED;

2) Plaintiff’s clainms for punitive damages for breach of
contract, and Plaintiff’s clainms for damages related to
repl acenent vehicles and repair costs are DI SM SSED,

3) Plaintiff’s clainms under the Truth in Lending Act are
Dl SM SSED;

4) Summary Judgnent is GRANTED AGAI NST Plaintiff, Carolyn
Pilgrim and IN FAVOR of Defendant, Key Bank U. S. A,
Nati onal Associ ati on ONLY.

5) In all other respects, the Mdtions are DEN ED
BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




